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New York State Education Department 
Office of the Professions 

State Board for Applied Behavior Analysis 
Meeting online pursuant to Executive Order 4.5 

Draft Minutes 

February 9, 2022 

Present: Chair Erin DiCesare, Daniel Fienup, Elizabeth Gonzalez-Dolginko, Kristin 
Knapp-Ines, Dorothy Novogrodsky, Vice-Chair George Slingerland, Jason 
Watson.  

Staff: David Hamilton, Assistant Commissioner, Professional Licensing & Practice 
and Acting Executive Secretary; Diane M. Martin, Professional Associate; 
Erin Dowd, Professional Associate; Owen Donovan, Executive Coordinator, 
Professional Practice. 

Visitors: Dina Jazrawi, SED; Maureen O’Grady and Debi Napolitano, NYS ABA Public 
Policy Committee. 

Welcome 
Chair Erin DiCesare called the meeting to order at 10:05 a.m. by welcoming Board 
members and guests. Secretary Hamilton announced that pursuant to Executive Order, 
the meeting was held online  to allow public observation, but comments and discussion 
are restricted to State Board members and Department staff.  

Review of June 3, 2021 minutes.  
The minutes of the June 3, 2021 meeting were approved unanimously as submitted 
(Gonzalez-Dolginko/Fineup) 

Executive Secretary Report 
Executive Secretary Hamilton informed the Board that interviews are continuing for the 
position of Executive Secretary to the State Boards for Psychology, ABA and Massage 
Therapy. He announced, due to the pending retirement of Nancy Wiley, the State Board 
for Clinical Laboratory Professions will be transferred to Suzanne Sullivan, R.N., the 
Executive Secretary for Professional Nursing. The State Board for Respiratory Therapy 
will be transferred to the Psychology Board office from the Nursing office.  

Hamilton reviewed the results of a survey of professional associations, conducted by 
the Office of the Professions, to receive input regarding the effects of COVID-19. The 
slides from that presentation are included with meeting material on the website.  
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Legislation 
Secretary Hamilton reminded Board members that, as public officers, they are not 
allowed to lobby for or against legislation. The Board of Regents develops the 
Department’s legislative agenda and establishes the Department’s position on 
legislation that passes the Senate and Assembly.  
 
Chapter 702 of 2021 will expand the number of professions surveyed as part of the 
registration process to collect information about licensed professionals. The information 
will be analyzed by the Center for Health Workforce Studies (CHWS), affiliated with 
SUNY Albany, and used for health care planning.  
 
Chapter 818 of 2021 was approved on December 30, 2021 and takes effect in 18 
months (June 30, 2023) to expand the behavioral health conditions that can be treated 
by a Licensed Behavior Analyst (LBA) or Certified Behavior Analyst Assistant (CBAA) 
pursuant to a prescription or order from a qualified health professional.  
 
Governor Kathy Hochul’s proposed 2022-2023 State Fiscal Year budget proposes to 
transfer the license and registration of 42 health professions from OP to the Department 
of Health on January 1, 2023. The Board of Regents is opposed to the proposal and 
Commissioner Betty A. Rosa testified at the February 7, 2022 Higher Education budget 
hearing. 
 
Examination for Licensure 
The Behavior Analysis Certification Board (BACB) has revised the education 
requirements for entry to the certification examination used by the Department for 
licensure as a LBA or CBAA. They will not admit New York-approved candidates after 
February 28, 2022 to the current “4th edition” examination, as BACB determined New 
York requirements do not match the BACB credential requirements.  
 
BACB states that most states require individuals to earn the credential, which meets the 
requirements for licensure in those states. However, that is not consistent with New 
York law and professional licensing, including the restricted practice of ABA under the 
law. Deputy Commissioner Sarah Benson and Assistant Commissioner Hamilton have 
communicated with BACB and secured an offer of 6 additional months for testing. The 
matter has been referred to Department counsel for appropriate action. New York may 
develop a State-specific examination with minimal disruption to the process of licensing 
qualified applicants to provide essential services. 
 
Chapter 818 of 2022 
Secretary Hamilton explained that existing regulations must be revised in the area of: 

• Education content for a license-qualifying program which may conform to 
standards established by BACB and the Applied Behavior Analysis International 
(ABAI) accreditation board; 

• LBA and CBAA requirement to report at least annually to the prescribing/ordering 
health care provider; 
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• Amend Part 29 of Regents Rules to clarify and define unprofessional conduct in 
the practice of applied behavior analysis; and 

• Clarify supervision requirements and limited permits that allow supervised 
practice while meeting the experience and education requirements for licensure. 

Secretary Hamilton asked that Member Fineup, who teaches in a NY license-qualifying 
program, provide any information or resources about education requirements to assist 
in the development of revised regulations. 
 
Adjournment 
 
There was no other business before the Board. Motion to adjourn (Slingerland/Knapp-
Ines) Unanimously passed by acclamation.  
 
The meeting was adjourned at 11:25 a.m.  
 

Submitted by:  
 
 
David Hamilton, Ph.D., LMSW 

        Acting Executive Secretary 
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