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                            LAWS OF NEW YORK, 2021 
  
                                  CHAPTER 818 
  
   AN ACT to amend the education law, in relation to applied behavior anal- 
     ysis 
  
      Became a law December 30, 2021, with the approval of the Governor. 
            Passed by a majority vote, three-fifths being present. 
  
     The  People of the State of New York, represented in Senate and Assem- 
   bly, do enact as follows: 
  
     Section 1. Subdivision 1 of section 8802  of  the  education  law,  as 
   added by chapter 554 of the laws of 2013, is amended to read as follows: 
     1.  The  practice of applied behavior analysis by a "licensed behavior 
   analyst" shall mean the design, implementation and evaluation  of  envi- 
   ronmental  modifications,  using behavioral stimuli and consequences, to 
   produce socially significant improvement in  human  behavior,  including 
   the  use  of direct observation, measurement, and functional analysis of 
   the relationship between environment and behavior, pursuant to a diagno- 
   sis and prescription or order from a person who is licensed or otherwise 
   authorized to  provide  such  diagnosis  and  prescription  or  ordering 
   services  pursuant  to  a  profession  enumerated in this title, for the 
   purpose of providing  behavioral  health  treatment  [for  persons  with 
   autism  and  autism  spectrum  disorders  and  related disorders].   For 
   purposes of this section, prescriptions or orders for behavioral  health 
   treatment  provided  by  a licensed behavior analyst shall be limited to 
   providing treatment to individuals  with  behavioral  health  conditions 
   that appear in the most recent edition of the diagnostic and statistical 
   manual  of mental disorders, published by the American Psychiatric Asso- 
   ciation, or an equivalent classification system  as  determined  by  the 
   department.  In  addition, licensed behavior analysts providing services 
   pursuant to a prescription or order,  as  authorized  by  this  section, 
   shall  provide  a  report  at least annually regarding the status of the 
   individual served to the licensed person prescribing  or  ordering  such 
   service  or  more  frequently, if needed, in order to report significant 
   changes in the condition of the individual. 
     § 2. This act shall take effect eighteen months after  it  shall  have 
   become  a  law.  Effective  immediately,  the addition, amendment and/or 
   repeal of any rule or regulation necessary  for  the  implementation  of 
   this  act  on its effective date are authorized to be made and completed 
   on or before such effective date. 
  
   The Legislature of the STATE OF NEW YORK ss: 
     Pursuant to the authority vested in us by section 70-b of  the  Public 
   Officers  Law,  we  hereby  jointly  certify that this slip copy of this 
   session law was printed under our direction and, in accordance with such 
   section, is entitled to be read into evidence. 
  
      ANDREA STEWART-COUSINS                             CARL E. HEASTIE 
   Temporary President of the Senate                Speaker of the Assembly 
  
   EXPLANATION--Matter in italics is new; matter in brackets [ ] is old law 
                                to be omitted. 



 

NEW YORK STATE ASSEMBLY
MEMORANDUM IN SUPPORT OF LEGISLATION

submitted in accordance with Assembly Rule III, Sec 1(f)

  
BILL NUMBER: A3523A 
  
SPONSOR: Peoples-Stokes

  
TITLE OF BILL: 
  
An act to amend the education law, in relation to applied behavior anal- 
ysis 
  
  
PURPOSE OR GENERAL IDEA OF BILL: 
  
The purpose of this bill is to make New York consistent with other 
states that license behavior analysts. 
  
  
SUMMARY OF PROVISIONS: 
  
Section one of the bill amends Subdivision one of Section 8802 of the 
education law to make the licensing of behavior analysts in New York 
consistent with the licensing in other states by removing the 
restriction that the treatment is only 'for persons with autism and 
autism spectrum disorders. Additionally, prescriptions or orders for 
behavioral health treatment provided by a licensed behavior analyst 
shall be limited to providing treatment to individuals with behavioral 
health conditions that appear in the Diagnostic and Statistical Manual 
of Mental. Disorders,. published by the American Psychiatric Associ- 
ation, or an equivalent classification system as determined by the 
department. In addition, licensed behavior analysts providing services 
pursuant to a prescription or order, as authorized by this section, 
shall provide a report at least annually regarding the status of the 
individual served to the licensed person prescribing or ordering such 
service or more frequently, if needed, in order to report significant 
changes in the condition of the individual. 
  
Section two provides the effective date. 
  
  
DIFFERENCE BETWEEN ORIGINAL AND AMENDED VERSION: 
  
The amended version of the bill provides that prescriptions or orders 
for behavioral health treatment provided by a licensed behavior analyst 
shall be limited to providing treatment to individuals with behavioral 
health conditions that appear in the Diagnostic and Statistical Manual 
of Mental . Disorders, published by the American Psychiatric Associ- 
ation, or an equivalent classification system as determined by the 
department. In addition, licensed behavior analysts providing services 
pursuant to a prescription or order, as authorized by this section, 
shall provide a report at least annually regarding the status of the 
individual served to the licensed person prescribing or ordering such 
service or more frequently, if needed, in order to report significant 
changes in the condition of the individual. 
The amended version also has a new effective date. 
  
  



JUSTIFICATION: 
  
In 2014, New York enacted a separate licensure law for behavior 
analysts. Unlike many other states, however, New York's behavior analy- 
sis licensing law (Article 167 of the Education law) restricts these 
professionals in a way that only authorizes these professionals to treat 
individuals diagnosed with autism or a related disorder. The original 
law was designed to ensure a smooth implementation of the insurance 
mandate to pay for the treatment of those individuals diagnosed with 
autism by qualified and regulated professionals.  Behavior analysts 
apply scientific principles of learning and behavior systematically to 
address socially significant human behavior to impact behavior outcomes. 
Examples of disorders treated by behavioral analysts include but are not 
limited to the following:  autism spectrum disorders, sensory processing 
disorder, anorexia nervosa, Alzheimer's, ADHD, Down Syndrome, and reac- 
tive attachment disorder (RAD). This practice is not designed to be 
limited to individuals diagnosed with autism or a related disorder. The 
profession of behavior analysis has made countless improvements in the 
lives of individuals in many ways including educational applications and 
learning, behavioral challenges, substance abuse, brain injury, 
Alzheimer's, ADHD, behavioral medicine and Down Syndrome. The profession 
has contributed substantial evidence making positive behavioral outcomes 
for those with many disorders other than autism, and should not be 
defined by a particular disorder. It is time to align New York's law 
with the actual practice of this profession and match with the laws of 
other states. 
  
This law affects students in college programs studying to become 
licensed behavior analysts because it reduces the training opportu- 
nities. The education of individuals in a profession should not be 
limited by a particular disorder; instead, as in other professions, the 
learning involves ' a broader understanding of the full scope of prac- 
tice. This change in the law should be implemented to allow the profes- 
sion to be properly defined and match the laws of other states. 
  
  
PRIOR LEGISLATIVE HISTORY: 
  
A.7632 of 2017/2018 
A.6398A/S4967A of 2019/2020 
  
  
FISCAL IMPLICATIONS FOR STATE AND LOCAL GOVERNMENTS: 
  
None. 
  
  
EFFECTIVE DATE: 
This act shall take effect eighteen months after it shall have become a 
law. Effective immediately, the addition and/or repeal of any rule or 
regulation necessary for the implementation of this act on its effective 
date are authorized and directed to be made on or before such effective 
date 
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Accreditation Standards
 
 
1. Mission
The program has a mission which is its speci�c purpose for existing.
 
1-100 The program articulates its mission, together with a set of objectives to accomplish it, in a

mission statement.
1-101 The mission of the program is congruent with the mission and goals of ABAI and the

institution where it resides, and appropriate to the science and practice of behavior analysis.
1-102 The mission statement of the program is readily available to the public. The mission

statement must be readily understandable by prospective students, parents, the public, and
other educational programs.

 
2. Curriculum
The program implements a clear and coherent curriculum plan that provides the means whereby all
students can demonstrate substantial understanding and competence in areas pertinent to the
program’s mission, and recognize the value of life-long learning.
 
2-100 The curriculum promotes knowledge of contemporary issues in the �eld, critical thinking and

problem-solving skills, and mastery of technologies necessary to conduct research.
2-101 The program’s education, training, and socialization experiences are characterized by mutual

respect, courtesy, and professionalism.
2-102 The faculty regularly reviews student learning outcomes to evaluate student progress.
2-103 The faculty regularly reviews student learning outcomes to evaluate and improve the

program.
2-104 Program duration is appropriate for the level of degree offered.
2-105 The program encourages the faculty’s innovation and creativity in the methods of instruction

and modes of delivery.
2-106 Practicum environments, including arrangements for supervision, are su�cient in number

and quality to support the achievement of student learning outcomes and program
objectives.

2-107 Written agreements for practicum agencies are current, specify expectations for all parties,
and ensure the protection of students.

2-108 Research environments are su�cient in number and quality to support the achievement of
student learning outcomes and program objectives.

2-109 The program provides adequate training and supervision by behavior analysts with expertise
in the subject and methods of the research.

2-110 The program evaluates and considers awarding proper academic credit for courses taken at
institutions that are accredited by organizations recognized by the U.S. Department of
Education or the Council for Higher Education Accreditation or other international authorities
that satisfy current program course requirements.

2-111 The program makes its policies on transfer of credit readily accessible to prospective and
enrolled students.

 
3. Outcomes Assessment
Essential to the accreditation review process are the outcomes of the program’s training efforts. Fair and
reasonable outcomes assessment protects the interests of the program and the public. The program’s
overall outcomes are assessed in the context of various outcome measures.
 
3-100 Time to completion for all students entering the program.
3-101 Graduation rates and attrition.
3-102 Success rate on Behavior Analyst Certi�cation Board examination.
3-103 Success rate on state licensing examinations.
3-104 Admissions data: numbers of students who applied, were admitted, and enrolled. For

admitted students, scores on standardized tests and undergraduate grade point average.
3-105 Job placement of graduates.
3-106 List of �nal projects (if required by the program), undergraduate or master’s theses (if

required by the program), and dissertations (if required by the program), including the title,
and the supervising faculty member. If the work is in a language other than English, provide
an English version of the title and abstract. 

3-107 List of publications (in APA format) with students as authors or co-authors. If the work is in a

Select Language  ▼
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language other than English, provide an English translation.
3-108 List of conference presentations (in APA format) with students as authors or co-authors. If

the work is in a language other than English, provide an English translation.
3-109 Public online posting of items 3-100 through 3-104 is achieved in a format provided by the

ABAI Accreditation Board.
 
4. Administration
The program is an integral part of its sponsoring institution and it is governed by its faculty as led by a
quali�ed core member of the faculty.
 
4-100 The program is an integral part of the mission of the academic department, college, school,

or institution in which it resides.
4-101 The program may consist of, or be located under, a single administrative entity (institution,

agency, school, department, etc.) or may take the form of a consortium. A consortium is
comprised of multiple independently administered entities which have, in writing, formally
agreed to pool resources to conduct a training or education program. Written consortial
agreements should articulate:
4-101-00 The nature and characteristics of the participating entities.
4-101-01 The rationale for the consortial partnership.
4-101-02 Each partner’s commitment to the training/education program, its philosophy,

model, and goals.
4-101-03 Each partner’s obligations regarding contributions and access to resources.
4-101-04 Each partner’s adherence to central control and coordination of the training

program.
4-101-05 Each partner’s commitment to uniform administration and implementation of the

program’s training principles, policies, and procedures addressing trainee/student
admission, �nancial support, training resource access, potential performance
expectations, and evaluations.

4-102 The program has an organized administrative structure and decision-making process that
incorporates the program faculty and input from its students.

4-103 The administrator is a doctoral-level behavior analyst and a full-time member of the core
faculty, whose training and experience equip him or her to lead the program. The
administrator has adequate time and resources to ful�ll the role’s responsibilities.

 
5. Resources
The program has �scal, physical, and learning resources adequate to ful�ll its mission.
 
5-100 Fiscal resources are sustainable, su�cient to ensure the achievement of the student learning

outcomes and program outcomes, and commensurate with the resources of the governing
organization.

5-101 Physical resources, including research, teaching, and practical training facilities, are
su�cient to ensure the achievement of program outcomes and meet the needs of the faculty
and students.

5-102 Stipends for student assistantships and fellowships, if available, are awarded on a fair and
consistent basis.

 
6. Faculty
Program faculty are su�cient in number and quality to ful�ll the program’s mission.
 
6-100 The faculty consists of behavior analysts who document their expertise in the applied,

experimental, or conceptual analysis of behavior. The core faculty consists of full-time
doctoral-level behavior analysts. Other program faculty, full- or part-time, have master’s or
doctoral degrees in behavior analysis or a related �eld.

6-101 Faculty obtain appropriate student evaluation of teaching for the purpose of course
development and program improvement.

6-102 Faculty engage in ongoing professional development.
 
7. Student Services
Students enrolled in the program have the academic credentials, experience, and skills necessary to
successfully complete the program in a timely fashion. Policies and procedures facilitate completion of
the program.
 
7-100 The program provides students with accurate information about admission, retention,

�nancial obligations, disciplinary procedures, and program accreditation status prior to
enrollment. If the program trains professional behavior analysts, the information provided to
prospective students includes the alignment of the program’s offerings with applicable
certi�cation and licensing standards.

7-101 Programs offering master’s or doctoral degrees give students offered stipends an April 15
deadline to accept them, if the program institution is a signatory of the April 15 Resolution of
the Council of Graduate Schools.

7-102 The program policies for students are publicly accessible and consistently applied.
Justi�cation for variances is documented.

7-103 The program offers academic advising services to students: students receive meaningful
feedback about their progress in the program at regular intervals; the program assists



students who are experiencing di�culty in progressing satisfactorily. In master’s or doctoral
degree programs, the advisor is a member of the program’s core faculty.

7-104 The program encourages students to participate in professional development activities. 
7-105 The program ensures that student complaints receive due process and maintains records of

resolution.
7-106 The program abides by institutional policies with respect to diversity and nondiscrimination

of ethnicity, gender, disability, and veteran status. 
 
8. Public Disclosure
The program demonstrates its commitment to public disclosure by providing written materials and other
communications that appropriately represent it to the relevant parties.
 
8-100 The program makes public its goals, objectives, and training model; its requirements for

admission and graduation; curriculum; its faculty, students, facilities, and other resources; its
administrative policies and procedures; the kinds of research and practicum experiences it
provides; its education and training outcomes; and if the program trains professional
behavior analysts, the alignment of the program offerings with the applicable certi�cation
and licensing standards.

8-101 This information should be presented in a manner that allows applicants to make informed
decisions about the program.

8-102 As stated in the Mission Standard, the mission statement of the program, its purpose, and its
supporting objectives are readily available to the public. The mission statement must be
expressed in terms that can be readily understood by prospective students, parents, the
public, and other educational programs.

8-103 The program discloses information about the achievement of learning outcomes and the
success of graduates.

8-104 Accredited programs disclose their accreditation status in advertising and all relevant
materials. Programs undergoing review for accreditation do not disclose their status as
indicated in the Policy on Advertising of Accreditation Status.

 
9. Degree Programs
Programs are accredited at the doctoral, master’s, and bachelor’s level. Each program has objectives
appropriate to its level as well as requirements for instruction in speci�c content areas. In each area the
scope of training is expressed in terms of hours of contact with the instructor. Programs are allowed
�exibility in terms of how they achieve the prescribed contact hours.
 
9-100 Faculty provide descriptive syllabi including learning objectives, methods of assessment, and

assignment of grades for all the components in the curriculum. Distance education
components meet the same standards as conventionally delivered components.

 
Doctoral Degree Programs
 
9-101 Standards.

9-101-00 The students demonstrate a systematic understanding of a �eld of study and
mastery of the skills and methods of research associated with that �eld.

9-101-01 The students conceive, design, implement, and adapt a substantial process of
research with scholarly integrity.

9-101-02 The students contribute through original research that extends the frontier of
knowledge by developing a substantial body of work, some of which merits
national or international refereed publication.

9-101-03 The students engage in critical analysis, evaluation, and synthesis of new and
complex ideas, and can communicate with their peers, the larger scholarly
community, and  society in general about their areas of expertise.
 

9-102 Content Areas.
The program requires 585 hours of instruction, including course work and supervised
experience. The work done in a master’s program may be counted in ful�llment of these
doctoral degree requirements. For the doctoral degree, a dissertation is required; a thesis or
equivalent is optional.
 

Principles of Behavior
Contact hours: 45
Purpose: To develop students’ competence in the use of technical terminology
pertaining to the concepts and principles of behavior analysis.

 
Research Methods
Contact hours: 90                                            
Purpose: To develop competence in measurement of behavior, data collection analysis
and graphic representation, experimental design with particular emphasis on single
subject design, and applicable statistical procedures.

 
Conceptual Analysis
Contact hours: 90
Purpose: To develop competence in the history and philosophy of behaviorism,
theoretical approaches to understanding behavior, and interpretation of behavior in
terms of the concepts and principles of behavior analysis.



 
Applied Behavior Analysis
Contact hours: 90
Purpose: To develop competence in the application of the principles of behavior and
multiple areas of investigation and practice.

 
Basic Behavior Analysis
Contact hours: 90
Purpose: To develop competence in understanding how principles of behavior are
discovered and described in the context of basic research.

 
Ethics
Contact hours: 45
Purpose: To understand legal constraints and ethical guidelines as pertinent to
behavioral research and practice.

 
Specialized Elective
Contact hours: 45
Purpose: To develop competence in one or more specialized areas of behavioral
investigation.

 
9-103 Supervised Experiential Learning.*

Hours of supervised experience: 90
Purpose: To develop skill in professional practice or research. Work to complete a thesis (or
equivalent) and/or a dissertation may ful�ll this requirement.
 

9-104 Thesis or Equivalent (Optional for Doctoral Degree Programs).
Contact hours as required by the institution.
Purpose: To develop competence in de�ning a research problem, designing a method to
address the problem, and conducting and reporting an investigation that carries out the
method to conclusion. 
 

9-105 Dissertation.
Contact hours as required by the institution.
Purpose: To demonstrate independent scholarship in the context of an investigation that
produces an original contribution to the basic, applied, or conceptual analysis of behavior.

 
Master’s Degree Programs
 
9-106 Standards.

9-106-00 The students demonstrate knowledge and understanding founded upon
bachelor’s-level studies.

9-106-01 Program extends and/or enhances knowledge typically associated with
bachelor’s-level degree programs, and provides a basis or opportunity for
originality in developing and/or applying ideas, often within a research context.

9-106-02 The students apply their knowledge and understanding and problem solving
abilities in new or unfamiliar environments within broader (or multidisciplinary)
contexts related to their �eld of study.

9-106-03 The students communicate their conclusions, and the knowledge and rationale
underpinning these, to specialist and non-specialist audiences clearly and
unambiguously.

9-106-04 The students study in a manner that may be largely self-directed or autonomous.
 

9-107 Content Areas.
The program requires 405 hours of instruction, including course work and supervised
experience.
 

Principles of Behavior
Contact hours: 45
Purpose: To develop students’ competence in the use of technical terminology
pertaining to the concepts and principles of behavior analysis.

 
Research Methods
Contact hours: 45
Purpose: To develop competence in measurement of behavior, data collection analysis
and graphic representation, and experimental design with particular emphasis on single
subject design.

 
Conceptual Analysis
Contact hours: 45
Purpose: To develop competence in the history and philosophy of behaviorism,
theoretical approaches to understanding behavior, and interpretation of behavior in
terms of the concepts and principles of behavior analysis.

 
Applied Behavior Analysis
Contact hours: 90



Purpose: To develop competence in the application of the principles of behavior and
multiple areas of investigation and practice.

 
Basic Behavior Analysis
Contact hours: 45
Purpose: To develop competence in understanding how principles of behavior are
discovered and described in the context of basic research.

 
Ethics
Contact hours: 45
Purpose: To understand legal constraints and ethical guidelines as pertinent to
behavioral research and practice. 

 
9-108 Supervised Experiential Learning.*

Hours of supervised experience: 90
Purpose: To develop skill in professional practice or research. Work to complete a thesis or
equivalent may ful�ll this requirement.
 

9-109 Thesis or Equivalent.
Contact hours as required by the institution
Purpose: To develop competence in de�ning a research problem, designing a method to
address the problem, and conducting and reporting an investigation that carries out the
method to conclusion. 

 
Bachelor’s Degree Programs
 
9-110 Standards.

9-110-00 The students demonstrate knowledge and understanding in a �eld of study that
builds upon their general secondary education, supported by advanced readings. 

9-110-01 The students apply their knowledge and understanding in a manner that indicates
a professional approach to their work or vocation, and have competencies
typically demonstrated through devising and sustaining arguments and solving
problems within their �eld of study.

9-110-02 The students gather and interpret relevant data (usually within their �eld of study)
to inform judgments that include re�ection on relevant social, scienti�c, or ethical
issues.

9-110-03 The students communicate information, ideas, problems, and solutions to both
specialist and non-specialist audiences.

9-110-04 The students have learning skills necessary to continue further study with a high
degree of autonomy.
 

9-111 Content Areas.
The program requires 315 hours of instruction and supervised experience.
 

Principles of Behavior
Contact hours: 45
Purpose: To develop students’ competence in the use of technical terminology
pertaining to the concepts and principles of behavior analysis.

 
Research Methods
Contact hours: 45
Purpose: To develop competence in measurement of behavior, data collection analysis
and graphic representation, and experimental design with particular emphasis on single
subject design.

 
Conceptual Analysis
Contact hours: 45
Purpose: To develop competence in the history and philosophy of behaviorism,
theoretical approaches to understanding behavior, and interpretation of behavior in
terms of the concepts and principles of behavior analysis.

 
Basic Behavior Analysis
Contact hours: 45
Purpose: To develop competence in understanding how principles of behavior are
discovered and described in the context of basic research.

 
Applied Behavior Analysis
Contact hours: 45
Purpose: To develop competence in the application of the principles of behavior and
multiple areas of investigation and practice.

 
Ethics
Contact hours: 45
Purpose: To understand legal constraints and ethical guidelines as pertinent to
behavioral research and practice. 

 
9-112 Supervised Experiential Learning.*



Hours of supervised experience: 45
Purpose: To develop skill in professional practice or research. 
 

*Supervised Experiential Learning (standards: 9-103, 9-108, 9-112) 
Experiential learning can take place on or off campus, for example, in laboratories, educational settings, clinical settings, or
organizations. It can take the form of basic or applied research or it can involve interventions that change behavior. The
experiential learning requirement can be met through the student's professional employment if an appropriate level of
supervision or oversight is provided by the program faculty and the experiential learning is a requirement for obtaining the
degree - that is, if the experiential learning occurs before the degree is awarded. Regardless of the location or nature of the
experience, it is incumbent on the program to show how it meets the Standards 2-106 through 2-109. 
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Veri�ed Course Sequence Program
A Veri�ed Course Sequence (VCS) is a set of courses that has been
veri�ed by the Association for Behavior Analysis International as meeting
speci�c coursework requirements, content hours, and faculty standards.

 

Behavior Analyst Certi�cation Board
Completion of 5th Edition VCS coursework meets the BACB's coursework
eligibility criteria (Pathway 2) for either BCBA or BCaBA examination
applications. Applicants will need to meet additional requirements before
they can be deemed eligible to take the examination. 
Please see the BACB's website to review the BCBA and BCaBA eligibility requirements. Please see the BACB's
resource "Guidance for Those Applying for BCaBA/BCBA Certi�cation During the 2022 Transition" on the BACB's
website.

 

VCS content hour requirements for BACB examination applications

https://www.bacb.com/bcba/
https://www.bacb.com/bcaba/
https://www.bacb.com/




 

VCS and Accreditation
Veri�cation indicates that coursework meets the minimum content-hour requirements for eligibility criteria.
Accreditation is a peer-review process guided by standards in which a program completes a comprehensive review
of the overall coursework, faculty, research, curriculum, experiential learning, and outcome measures of the overall
program. Although complete programs that contain a VCS may apply for accreditation from ABAI, it is not required.

 

VCS Outcomes
Completion of a VCS may not grant completion of a degree; a university or institution awards the degree after all

institutional requirements are met. 
Completion of a VCS does not authorize an individual to become certi�ed, licensed, or credential. Speci�c

country, state, or third-party requirements must be met. 
Completion of a BACB VCS does not grant approval of an examination application. Each application is reviewed

by the BACB and includes additional requirements. 
Completion of a BACB VCS does not award BACB certi�cation. Certi�cates of completion provided by a program

or university are not to be confused with BACB certi�cation. 

https://accreditation.abainternational.org/apply/accreditation-standards.aspx
https://www.bacb.com/bcba/bcba-requirements/
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Article 167, Applied Behavior Analysis 
§8800. Introduction. | §8801. Definitions. | §8802. Definitions of the practice of "applied behavior analysis". | §8803. The practice 
of and use of the title "licensed behavior analyst" or " certified behavior analyst assistant". | §8804. Requirements and procedures 

for professional licensure. | §8805. Special Provisions. | §8806. Limited permits. | §8807. Exemptions. | §8808. State board for 
applied behavior analysis. | Note: Sunset provision for individuals employed by certain programs. 

§8800*. Introduction. 

This article applies to the profession and practice of applied behavior analysis and to the use of the titles 
"licensed behavior analyst" and "certified behavior analyst assistant". The general provisions for all 
professions contained in article one hundred thirty of this title apply to this article. 
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§8801*. Definitions. 

As used in this article, the following term shall have the following meaning: 

"Applied behavior analysis" or "ABA" means the design, implementation, and evaluation of environmental 
modifications, using behavioral stimuli and consequences, to produce socially significant improvement in 
human behavior, including the use of direct observation, measurement, and functional analysis of the 
relationship between environment and behavior. 
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§8802*. Definitions of the practice of "applied behavior 
analysis". 

1. The practice of applied behavior analysis by a "licensed behavior analyst" shall mean the design, 
implementation and evaluation of environmental modifications, using behavioral stimuli and 
consequences, to produce socially significant improvement in human behavior, including the use of 
direct observation, measurement, and functional analysis of the relationship between environment 
and behavior, pursuant to a diagnosis and prescription or order from a person who is licensed or 
otherwise authorized to provide such diagnosis and prescription or ordering services pursuant to a 
profession enumerated in this title, for the purpose of providing behavioral health treatment for 
persons with autism and autism spectrum disorders and related disorders. 

2. The practice of applied behavior analysis by a "certified behavior analyst assistant" means the 
services and activities provided by a person certified in accordance with this article who works under 
the supervision of a licensed behavior analyst to perform such patient related applied behavior 
analysis tasks as are assigned by the supervising licensed behavior analyst. Supervision of a 
certified behavior analyst assistant by a licensed behavior analyst shall be in accordance with 
regulations of the commissioner. No licensed behavior analyst shall supervise more than six certified 
behavior analyst assistants. 

3. The practice of applied behavior analysis shall not include diagnosis of a disorder or condition for 
which ABA may be appropriate, or prescribing or ordering ABA for a particular individual. 

http://www.op.nysed.gov/prof/aba/article167.htm#int
http://www.op.nysed.gov/prof/aba/article167.htm#def
http://www.op.nysed.gov/prof/aba/article167.htm#defof
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4. Any individual whose license or authority to practice derives from the provisions of this article shall 
be prohibited from: 

a. Prescribing or administering drugs as defined in this chapter or as a treatment, therapy, or 
professional service in the practice of his or her profession; or 

b. Using invasive procedures as a treatment, therapy, or professional service in the practice of 
his or her profession. For purposes of this subdivision, "invasive procedure" means any 
procedure in which human tissue is cut, altered, or otherwise infiltrated by mechanical or 
other means. Invasive procedure includes, but is not limited to, surgery, lasers, ionizing 
radiation, therapeutic ultrasound, or electroconvulsive therapy. 
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§8803*. The practice of and use of the title "licensed behavior 
analyst" or " certified behavior analyst assistant". 

Only a person licensed, certified or exempt under this article shall practice applied behavior analysis. Only a 
person licensed or certified under this article shall use the titles "licensed behavior analyst" or "certified 
behavior analyst assistant." 
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§8804*. Requirements and procedures for professional 
licensure. 

1. To qualify for certification as a certified behavior analyst assistant, an applicant shall fulfill the 
following requirements: 

a. Application: file an application with the department; 
b. Education: have received an education, including a bachelor's or higher degree from a 

program registered by the department or determined by the department to be the 
substantial equivalent thereof, in accordance with the commissioner's regulations. 

c. Experience: have experience in the practice of applied behavior analysis satisfactory to the 
board and the department in accordance with the commissioner's regulations. 

d. Examination: pass an examination acceptable to the board and the department in 
accordance with the commissioner's regulations. 

e. Age: be at least twenty-one years of age; 
f. Character: be of good moral character as determined by the department and submit an 

attestation of moral character; and 
g. Fee: pay a fee of one hundred fifty dollars for an initial license and a fee of seventy-five 

dollars for each triennial registration period. 
2. To qualify for a license as a licensed behavior analyst, an applicant shall fulfill the following 

requirements: 
a. Application: file an application with the department; 
b. Education: have received an education, including a master's or higher degree from a 

program registered by the department or determined by the department to be the 
substantial equivalent, thereof, in accordance with the commissioner's regulations. 

c. Experience: have experience in the practice of applied behavior analysis satisfactory to the 
board and the department in accordance with the commissioner's regulations. 

d. Examination: pass an examination acceptable to the board and the department in 
accordance with the commissioner's regulations. 

e. Age: be at least twenty-one years of age; 
f. Character: be of good moral character as determined by the department and submit an 

attestation of moral character; and 



g. Fee: pay a fee of two hundred dollars for an initial license and a fee of one hundred dollars 
for each triennial registration period. 
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§8805. Special Provisions. 

An individual who meets the requirements for a license or certification as a licensed behavior analyst or a 
certified behavior analyst assistant, except for examination, experience and education, and who is certified 
or registered by a national certifying body having certification or registration standards acceptable to the 
commissioner, may be licensed or certified, without meeting additional requirements as to examination, 
experience and education, provided that such individual submits an application to the department within two 
years of the effective date of this section. 

 

§8806*. Limited Permits. 

The following requirements for a limited permit shall apply to all professions licensed or certified pursuant to 
this article: 

1. The department may issue a limited permit to an applicant who meets all qualifications for 
licensure, except the examination and/or experience requirements, in accordance with regulations 
promulgated therefor. 

2. Limited permits shall be for one year; such limited permits may be renewed, at the discretion of the 
department, for one additional year. 

3. The fee for each limited permit and for each renewal shall be seventy dollars. 
4. A limited permit holder shall practice only under supervision as determined in accordance with the 

commissioner's regulations. 
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§8807*. Exemptions. 

1. Nothing contained in this article shall be construed to limit the scopes of practice of any other 
profession licensed under this title. 

2. Nothing in this article shall be construed as prohibiting a person from performing the duties of a 
licensed behavior analyst or a certified behavior analyst assistant, in the course of such 
employment, if such person is employed: 

a. by a federal, state, county or municipal agency, or other political subdivision; 
b. by a chartered elementary or secondary school or degree-granting institution; 
c. as a certified teacher or teaching assistant, other than a pupil personnel services 

professional, in an approved program as defined in paragraph b of subdivision one of 
section forty-four hundred ten of this chapter; or 

d. in a setting to the extent that the exemption in paragraph d of subdivision six of section 
forty-four hundred ten of this chapter applies. 

3. Nothing in this article shall be construed as prohibiting a certified teacher or teaching assistant, 
other than a pupil personnel services professional, from performing the duties of a licensed behavior 
analyst or certified behavior analyst assistant, in the course of such employment or contractual 
agreement, if such person is employed or contracted with an agency approved by the department of 
health to provide early intervention services or has an agreement with the department of health to 
provide early intervention services pursuant to title two-A of article twenty-five of the public health 
law. 



4. Nothing in this article shall be construed as prohibiting the activities and services required of a 
student, intern, or resident in an educational program acceptable to the department pursuant to the 
commissioner's regulations, pursuing a course of study leading to a bachelor's or higher degree in 
an educational program acceptable to the department pursuant to the commissioner's regulations in 
an institution approved by the department, provided that such activities and services constitute a 
part of his or her supervised course of study in an educational program acceptable to the 
department pursuant to the commissioner's regulations. Such person shall be designated by title 
which clearly indicates his or her training status. 

5. Nothing in this article shall be construed to affect or prevent a person without a license or other 
authorization pursuant to this title from performing assessments, including collecting basic 
information, gathering demographic data, and making informal observations, for the purpose of 
determining need for services unrelated to an ABA plan. Further, licensure or authorization pursuant 
to this article shall not be required to create, develop or implement a service plan unrelated to an 
ABA plan. This article shall not apply to behavioral health treatments other than ABA that may be 
provided to persons with autism spectrum disorder. A license under this article shall not be required 
for persons to participate as a member of a multi-disciplinary team to implement an ABA plan; 
provided, however, that such team shall include one or more professionals licensed under this 
article or articles one hundred thirty-one, one hundred fifty-three, one hundred fifty-four or one 
hundred sixty-three of this chapter; and provided further that the activities performed by members 
of the team shall be consistent with the scope of practice for each team member licensed or 
authorized under this title, and those who are not so authorized may not engage in the following 
restricted practices: creation, modification or termination of an ABA plan; diagnosis of mental, 
emotional, behavioral, addictive and developmental disorders and disabilities; patient assessment 
and evaluating; provision of psychotherapeutic treatment; provision of treatment other than 
psychotherapeutic treatment; and development and implementation of assessment-based treatment 
plans, as defined in section seventy-seven hundred one of this title. Provided further, however, that 
nothing in this subdivision shall be construed as requiring a license or authorization for any 
particular activity or function based solely on the fact that the activity or function is not listed in this 
subdivision. Provided further, however, that nothing in this subdivision shall authorize the 
delegation of restricted activities to an individual who is not appropriately licensed or authorized 
under this title. 

6. Nothing in this article shall be construed as prohibiting an early intervention ABA aide, pursuant to 
regulations promulgated by the commissioner of health, and acting under the supervision and 
direction of a qualified supervisor who is licensed or otherwise authorized pursuant to title eight of 
this chapter from: 

a. assisting the supervisor and qualified personnel with the implementation of individual ABA 
plans; 

b. assisting in the recording and collection of data needed to monitor progress; 
c. participating in required team meetings; and 
d. completing any other activities as directed by his or her supervisor and as necessary to 

assist in the implementation of individual ABA plans. 

Provided however, that nothing in this subdivision shall authorize the delegation of restricted 
activities to an individual who is not appropriately licensed or otherwise authorized under this title; 
provided further however, that in regard to the early intervention program established pursuant to 
title two-A of article twenty-five of the public health law, an early intervention ABA aide under the 
supervision and direction of a qualified supervisor may complete activities necessary to assist in the 
implementation of an individual ABA plan, provided that such activities do not require professional 
skill or judgment. 

7. This article shall not be construed to prohibit care delivered by any family member, household 
member or friend, or person employed primarily in a domestic capacity who does not hold himself 
or herself out, or accept employment, as a person licensed to practice applied behavior analysis 
under the provisions of this article; provided that, if such person is remunerated, the person does 
not hold himself or herself out as one who accepts employment for performing such care. 

8. Nothing in this article shall be construed as prohibiting programs certified by the office of alcoholism 
and substance abuse services from providing substance use disorder services for persons with 
autism and autism spectrum disorders and related disorders. 

* NB Effective July 1, 2014 



 

§8808*. State board for applied behavior analysis. 

1. A state board for applied behavior analysis shall be appointed by the board of regents upon the 
recommendation of the commissioner and shall assist on matters of licensing and professional 
conduct in accordance with section sixty-five hundred eight of this title. An executive secretary of 
the board shall be appointed by the board of regents upon the recommendation of the 
commissioner. 

2. The board shall consist of seven individuals, to be composed of the following: 
a. Three licensed behavior analysts; 
b. One certified behavior analyst assistant; 
c. One licensed psychologist, who may currently prescribe treatment involving applied 

behavior analysis in his or her professional practice; and 
d. Two public representatives, as defined in paragraph b of subdivision one of section sixty-

five hundred eight of this title. 

* NB Effective July 1, 2014 

 

Sunset provision for individuals employed by certain programs 

Section 13 of chapter 554 of the laws of 2013, amending the education law and other laws relating to 
applied behavior analysis, was amended to read as follows: 

• §13. 

a. Nothing in this act shall be construed as prohibiting a person employed or retained by 
programs licensed, certified, operated, approved, registered or funded and regulated by the 
office for people with developmental disabilities, the office of children and family services, 
or the office of mental health from performing the duties of a licensed behavior analyst or a 
certified behavior analyst assistant in the course of such employment or retention; 
provided, however, that this section shall not authorize the use of any title authorized 
pursuant to article 167 of the education law; and provided further, however, that this 
section shall be deemed repealed on July 1, 2020. 

Regulations of the Commissioner 

From Part 52, Registration of Curricula 

§52.44 Behavior analyst. 

In addition to meeting all the applicable provisions of this Part, to be registered as a program recognized as 

leading to licensure as a licensed behavior analyst, which meets the requirements of Subpart 79-17 of this 

Title, the program shall: 

a. either: 

1. be a program in applied behavior analysis leading to a master’s or higher degree, which 

shall require at least one year of full-time study or the equivalent, which shall include 



seminars, tutorials, or other graduate level coursework in applied behavior analysis, as 

defined in section 8802 of the Education Law; or 

2. be a program in applied behavior analysis leading to an advanced certificate which ensures 

that each student holds a master’s or higher degree in subject areas, including, but not 

limited to, psychology, education or other subject areas that address learning and 

behavioral change as determined by the department; 

b. include courses in each of the following subjects or their equivalent as determined by the 

department: 

1. autism, autism spectrum disorders and related disorders; 

2. concepts and principles of behavior; 

3. functional behavioral assessment, functional analysis, and direct observation; 

4. design and implementation of behavioral interventions, including, but not limited to: 

i. environmental modification plans based on behavioral stimuli and consequences; 

and 

ii. maintenance and generalization of behavior; 

5. understanding of assessment and measurement tools; 

6. research methodology, including, but not limited to, experimental design; 

7. scientific and professional ethics and standards of practice; 

8. maintenance of client records; and 

9. issues of cultural and ethnic diversity; and 

c. include a supervised practicum or internship of a minimum of 150 clock hours, which is appropriate 

to the practice of applied behavior analysis, as such practice is defined in section 8802 of the 

Education Law. 

Regulations of the Commissioner 

Subpart 79-17 Licensed Behavior Analysts 
79-17.1 Professional study for licensed behavior analysts. | 79-17.2 Experience requirement for licensed behavior analysts. | 79-
17.3 Licensing examinations for licensed behavior analysts. | 79-17.4 Limited permits for licensed behavior analysts. | 79-17.5 

Special provisions 

79-17.1 Professional study for licensed behavior analysts. 

a. Applicability. For purposes of this section, applicants for licensure as a licensed behavior analyst 
prior to September 1, 2019, shall meet the professional education requirements for admission to 
the licensing examination set forth in either subdivision (b) or (c) of this section. Applicants for 
licensure as a licensed behavior analyst on or after September 1, 2019 shall meet the professional 
education requirements for admission to the licensing examination set forth in subdivision (b) of this 
section. 
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b. General professional education requirements for applicants applying for licensure as a licensed 
behavior analyst. 

1. As used in this subdivision, acceptable accrediting agency shall mean an organization 
accepted by the department as a reliable authority for the purpose of accrediting applied 
behavior analysis programs, having accreditation standards that are substantially 
equivalent to the requirements for programs registered as leading to licensure as a licensed 
behavior analyst pursuant to section 52.44 of this Title, and applying its criteria for granting 
accreditation of programs in a fair, consistent, and nondiscriminatory manner. 

2. To meet the professional education requirement for admission to the licensing examination, 
the applicant shall present satisfactory evidence of: 

i. holding a master's or higher degree awarded upon successful completion of a 
master's or higher degree program in applied behavior analysis registered as 
leading to licensure pursuant to section 52.44 of this Title; or 

ii. holding a master's or higher degree awarded upon successful completion of a 
master's or higher degree program in applied behavior analysis that is substantially 
equivalent to a program registered as leading to licensure pursuant to section 
52.44 of this Title as determined by the department, which program must be 
accredited by an acceptable accrediting agency or recognized by the appropriate 
civil authorities of the jurisdiction in which the program is offered as a program 
that prepares the applicant for professional practice as a licensed behavior analyst, 
and must be designed and conducted by the degree-granting institution to prepare 
graduates to practice applied behavior analysis independently; or 

iii. both: 
a. holding a master's or higher degree awarded upon successful completion of 

a master's or higher degree program in a related field acceptable to the 
department and registered pursuant to Part 52 of this Title or its 
substantial equivalent as determined by the department; and 

b. completing a credit bearing graduate-level program in applied behavior 
analysis in addition to such master's or higher degree study that is 
registered as leading to licensure pursuant to section 52.44 of this Title or 
substantially equivalent to such a registered program as determined by the 
department. Such equivalent program must be accredited by an acceptable 
accrediting agency or recognized by the appropriate civil authorities of the 
jurisdiction in which the program is offered as a program that prepares the 
applicant for professional practice as a licensed behavior analyst, and must 
be designed and conducted by the degree-granting institution to prepare 
graduates to practice professional applied behavior analysis independently. 

c. Time-limited professional education requirements for applicants applying for licensure as a licensed 
behavior analyst prior to September 1, 2019. 

1. As used in this subdivision, acceptable accrediting agency shall mean an organization 
accepted by the department as a reliable authority for the purpose of accrediting applied 
behavior analysis programs, as having reasonable accreditation standards, and as an 
organization that applies its criteria for granting accreditation of programs in a fair, 
consistent, and nondiscriminatory manner. 

2. To meet the professional education requirement for admission to the licensing examination, 
applicants for licensure prior to September 1, 2019 may, as an alternative to satisfying the 
requirements of subdivision (b) of this section, present satisfactory evidence of meeting the 
requirements of one of the following subparagraphs: 

i. holding a master’s or higher degree awarded upon successful completion of a 
master’s or higher degree program in applied behavior analysis or a related title 
which: 

a. prepares graduates for employment as a licensed behavior analyst, as 
defined in section 8802(1) of the Education Law; 

b. contains didactic and clinical education in the design, implementation, and 
evaluation of environmental modifications, using behavioral stimuli and 
consequences, to produce socially significant improvement in human 
behavior, including the use of direct observation, measurement, and 
functional analysis of the relationship between environment and behavior, 
and which is designed and conducted to prepare graduates to practice 
professional applied behavior analysis; and 

c. is registered by the department for general educational purposes but need 
not be specifically registered for licensure purposes, or is accredited by an 



acceptable accrediting agency, or is recognized by the appropriate civil 
authorities of the jurisdiction in which the program is offered as a program 
that prepares the applicant for professional practice as an applied behavior 
analyst; or 

ii. both: 
a. holding a master’s or higher degree awarded upon successful completion of 

a master’s or higher degree program in a related field acceptable to the 
department and registered pursuant to Part 52 of this Title or its 
substantial equivalent as determined by the department; and 

b. completing graduate level, credit-bearing coursework which: 
1. prepares graduates for employment as a licensed behavior 

analyst, as defined in section 8802(1) of the Education Law; 
2. contains didactic and clinical education in the design, 

implementation, and evaluation of environmental modifications, 
using behavioral stimuli and consequences, to produce socially 
significant improvement in human behavior, including the use of 
direct observation, measurement, and functional analysis of the 
relationship between environment and behavior, and which is 
designed and conducted to prepare graduates to practice 
professional applied behavior analysis independently; and 

3. is registered by the department for general educational purposes 
but need not be specifically registered for licensure purposes, or is 
accredited by an acceptable accrediting agency, or is recognized 
by the appropriate civil authorities of the jurisdiction in which the 
program is offered as a program that prepares the applicant for 
professional practice as a licensed behavior analyst. 

 

79-17.2 Experience requirement for licensed behavior analysts. 

a. For licensure, an applicant shall present evidence satisfactory to the State Board for Applied 
Behavior Analysis and the department of one year of full-time supervised experience, or the part-
time equivalent thereof, such experience to consist of 1,500 clock hours, in accordance with the 
requirements of this section. Of such one-year of experience, at least 150 clock hours shall be 
gained during a master’s or higher degree program’s required supervised practicum or internship, 
and shall be required for admission to the licensure examination. The remaining supervised 
experience shall be gained as part of the master’s degree program or following the completion of all 
master’s or higher degree studies, including all mandated course content. 

b. Content. 
1. The experience shall consist of a planned programmed sequence of supervised experience 

in appropriate applied behavior analysis activities performed in accordance with the 
definition of the practice of applied behavior analysis as defined in section 8802 of the 
Education Law and satisfactory in quality, breadth, scope and nature. 

2. In addition to other forms of satisfactory experience, the department, in its discretion, may 
accept up to one year of the following experience as satisfying the experience requirement 
for licensure: 

i. a college or university-approved master’s or higher degree level supervised 
practicum, internship, or field experience, any of which shall integrate applied 
behavior analysis knowledge and application; or 

ii. teaching the subject of applied behavior analysis as a faculty member for a 
minimum of six semester hours, provided that the teaching meets the 
requirements for acceptable experience imposed by this section. 

c. Setting. For a setting to be acceptable to the department, it shall meet the following requirements: 
1. The setting shall be a location which is legally authorized to provide services that constitute 

the practice of applied behavior analysis, as defined in section 8802 of the Education Law. 
2. The setting shall provide supervision by an authorized health care practitioner, who 

currently diagnoses, prescribes, or orders treatment involving applied behavior analysis in 
his or her professional practice for persons with autism, autism spectrum disorders and 
related disorders, or an individual qualified to provide applied behavior analysis services, as 



determined by the department. The supervisor shall be responsible for the design, 
coordination, integrity, and quality of the applicant's experience. 

3. The setting shall provide titles to the unlicensed individuals gaining experience for licensure 
which clearly indicate their training status as required by section 8807(4) of the Education 
Law. 

4. The setting in which the experience is gained shall be responsible for the services provided 
by individuals gaining experience for licensure. 

d. Duration. 
1. For purposes of meeting the experience requirement in subdivision (a) of this section, 

acceptable experience shall consist of a continuous experience within periods of at least 
four months, except that experience gained within an academic program shall consist of a 
continuous experience within a period of not less than one semester and, in the case of 
teaching experience, shall consist of not less than six credit hours per semester. The four-
month periods of experience or the semesters of experience shall not be required to be 
immediately successive. 

2. Full-time experience shall consist of at least 20 hours per week. 
3. Part-time experience shall consist of at least 10 hours per week but not more than 19 hours 

per week, which shall be distributed over at least two days per week. 
e. Supervision. The experience shall be supervised in accordance with the requirements of this 

subdivision. 
1. Qualifications for supervisors of the required experience. The supervisor of the experience 

shall meet the following requirements: 
i. experience obtained in New York State. 

a. the supervisor shall be a licensed behavior analyst; or 
b. an authorized health care practitioner who currently diagnoses, prescribes, 

or orders treatment involving applied behavior analysis in his or her 
professional practice; 

ii. experience obtained in other jurisdictions. The supervisor shall be licensed in a 
profession authorized to provide applied behavior analysis services in the 
jurisdiction where the supervised experience occurs; 

iii. the supervisor shall be the owner of, be employed by, or be retained by the entity 
providing the experience opportunities to the applicant who is gaining experience 
for licensure; and 

iv. in order to prevent a potential conflict of interest, the supervisor shall not be a 
member of the applicant’s family or an individual who has a close personal 
relationship with the applicant and/or his or her family. 

2. Supervision of the experience. Supervision shall occur weekly and shall include at least two 
hours per week of face-to-face individual supervision pertaining to services rendered; face-
to-face supervision may utilize technology acceptable to the State Board for Applied 
Behavior Analysis and the department, including video-conferencing. 

3. Up to three hours of supervision shall be considered part of the hours of acceptable 
experience weekly. 

 

79-17.3 Licensing examinations for licensed behavior analysts. 

a. Content. The licensing examination shall consist of an examination designed to test knowledge 
related to all areas of applied behavior analysis. 

b. The department may accept scores satisfactory to the State Board for Applied Behavior Analysis on 
an examination(s) acceptable to the State Board for Applied Behavior Analysis and the department, 
or an examination determined by the department to be comparable in content, as meeting the 
requirement for passing the licensing examination. 

c. Converted passing score. The applicant shall pass the examination with a converted score of at least 
75, as determined by the State Board for Applied Behavior Analysis. 

 

79-17.4 Limited permits for licensed behavior analysts. 



As authorized by section 8806 of the Education Law, the department may issue a limited permit to practice 
applied behavior analysis in accordance with the requirements of this section. 

a. An applicant for a limited permit to practice as a licensed behavior analyst shall: 
1. file an application with the department on a form provided by the department together with 

the statutory fee for the limited permit; 
2. meet all the requirements for licensure as a licensed behavior analyst, except the 

examination and/or experience requirements; 
3. be of good moral character as determined by the department; and 
4. be under the supervision of a supervisor acceptable to the department in accordance with 

the requirements of section 79-17.2 of this Subpart for applicants for licensure as a licensed 
behavior analyst. 

b. The limited permit in applied behavior analysis shall be issued for specific employment setting(s), 
acceptable to the department in accordance with the requirements of section 79-17.2 of this 
Subpart for applicants for licensure as a licensed behavior analyst. 

c. The limited permit in applied behavior analysis shall be valid for a period of not more than 12 
months, provided that a limited permit may be extended for an additional 12 months at the 
discretion of the department for good cause as determined by the department. The time authorized 
by such limited permit and subsequent extension shall not exceed 24 months in total. 

 

79-17.5 Special provisions. 

a. Nothing contained in this Subpart shall be construed to limit the scopes of practice of any other 
profession licensed under title VIII of the Education Law. 

b. Nothing in this Subpart shall be construed as prohibiting a person from performing the duties of a 
licensed behavior analyst or a certified behavior analyst assistant, in the course of such 
employment, if such person is employed: 

1. by a Federal, State, county or municipal agency, or other political subdivision; 
2. by a chartered elementary or secondary school or degree-granting institution; 
3. as a certified teacher or teaching assistant, other than a pupil personnel services 

professional, in an approved program as defined in paragraph (b) of subdivision (1) of 
section 4410 of the Education Law; or 

4. in a setting to the extent that the exemption in paragraph (d) of subdivision (6) of section 
4410 of the Education Law applies. 

c. Nothing in this Subpart shall be construed as prohibiting a certified teacher or teaching assistant, 
other than a pupil personnel services professional, from performing the duties of a licensed behavior 
analyst or certified behavior analyst assistant, in the course of such employment or contractual 
agreement, if such person is employed or contracted with an agency approved by the Department 
of Health to provide early intervention services or has an agreement with the Department of Health 
to provide early intervention services pursuant to title 2-A of article 25 of the Public Health Law. 

d. Nothing in this Subpart shall be construed as prohibiting the activities and services required of a 
student, intern, or resident in an educational program acceptable to the department pursuant to the 
commissioner's regulations, pursuing a course of study leading to a bachelor's or higher degree in 
an educational program acceptable to the department pursuant to the commissioner's regulations in 
an institution approved by the department, provided that such activities and services constitute a 
part of his or her supervised course of study in an educational program acceptable to the 
department pursuant to the commissioner's regulations. Such person shall be designated by title 
which clearly indicates his or her training status. 

e. Nothing in this Subpart shall be construed to affect or prevent a person without a license or other 
authorization pursuant to title VIII of the Education Law from performing assessments, including 
collecting basic information, gathering demographic data, and making informal observations, for the 
purpose of determining need for services unrelated to an ABA plan. Further, licensure or 
authorization pursuant to article 167 of the Education Law shall not be required to create, develop 
or implement a service plan unrelated to an ABA plan. This Subpart shall not apply to behavioral 
health treatments other than ABA that may be provided to persons with autism spectrum disorder. 
A license under this Subpart shall not be required for persons to participate as a member of a multi-
disciplinary team to implement an ABA plan; provided, however, that such team shall include one or 
more professionals licensed under article 131, 153, 154, 163 or 167 of the Education Law; and 



provided further that the activities performed by members of the team shall be consistent with the 
scope of practice for each team member licensed or authorized under title VIII of the Education 
Law, and those who are not so authorized may not engage in the following restricted practices: 
creation, modification or termination of an ABA plan; diagnosis of mental, emotional, behavioral, 
addictive and developmental disorders and disabilities; patient assessment and evaluating; 
provision of psychotherapeutic treatment; provision of treatment other than psychotherapeutic 
treatment; and development and implementation of assessment-based treatment plans, as defined 
in section 7701 of the Education Law. Provided further, however, that nothing in this subdivision 
shall be construed as requiring a license or authorization for any particular activity or function based 
solely on the fact that the activity or function is not listed in this subdivision. Provided further, 
however, that nothing in this subdivision shall authorize the delegation of restricted activities to an 
individual who is not appropriately licensed or authorized under title VIII of the Education Law. 

f.   
1. Except as provided in paragraph (2) of this subdivision, nothing in this Subpart shall be 

construed as prohibiting an early intervention ABA aide, pursuant to regulations 
promulgated by the commissioner of health, and acting under the supervision and direction 
of a qualified supervisor who is licensed or otherwise authorized pursuant to title VIII of the 
Education Law from: 

i. assisting the supervisor and qualified personnel with the implementation of 
individual ABA plans; 

ii. assisting in the recording and collection of data needed to monitor progress; 
iii. participating in required team meetings; and 
iv. completing any other activities as directed by his or her supervisor and as 

necessary to assist in the implementation of individual ABA plans. 
2. Nothing in this subdivision shall authorize the delegation of restricted activities to an 

individual who is not appropriately licensed or otherwise authorized under title VIII of the 
Education Law; provided further however, that in regard to the early intervention program 
established pursuant to title 2-A of article 25 of the Public Health Law, an early intervention 
ABA aide under the supervision and direction of a qualified supervisor may complete 
activities necessary to assist in the implementation of an individual ABA plan, provided that 
such activities do not require professional skill or judgment. 

g. This Subpart shall not be construed to prohibit care delivered by any family member, household 
member or friend, or person employed primarily in a domestic capacity who does not hold himself 
or herself out, or accept employment, as a person licensed to practice applied behavior analysis 
under the provisions of article 167 of the Education Law; provided that, if such person is 
remunerated, the person does not hold himself or herself out as one who accepts employment for 
performing such care. 

h. Nothing in this Subpart shall be construed as prohibiting programs certified by the Office of 
Alcoholism and Substance Abuse Services from providing substance use disorder services for 
persons with autism and autism spectrum disorders and related disorders. 

Regulations of the Commissioner 

From Part 52, Registration of Curricula 

§52.45 Behavior analyst assistant. 
In addition to meeting all the applicable provisions of this Part, to be registered as a program recognized as 
leading to certification as a certified behavior analyst assistant, which meets the requirements of Subpart 
79-18 of this Title, the program shall: 

a. either: 
1. be a program in applied behavior analysis leading to a bachelor’s or higher degree; or 
2. be a program in applied behavior analysis leading to a certificate which ensures that each 

student holds a bachelor’s or higher degree in subject areas, including, but not limited to, 
psychology, education or other subject areas that address learning and behavioral change 
as determined by the department; 



b. course content including, but not limited to, each of the following subjects or their equivalent as 
determined by the department: 

1. autism, autism spectrum disorders and related disorders; 
2. concepts and principles of behavior; 
3. functional behavioral assessment, functional analysis, and direct observation; 
4. design and implementation of behavioral interventions, including, but not limited to: 

i. environmental modification plans based on behavioral stimuli and consequences; 
and 

ii. maintenance and generalization of behavior; 
5. understanding of assessment and measurement tools; 
6. research methodology, including, but not limited to, experimental design; 
7. scientific and professional ethics and standards of practice; 
8. maintenance of client records; and 
9. issues of cultural and ethnic diversity; and 

c. include practical supervised experience of a minimum of 100 clock hours, which is appropriate to 
the practice of applied behavior analysis, as such practice is defined in section 8802 of the 
Education Law. 

Regulations of the Commissioner 

Subpart 79-18 Certified Behavior Analyst Assistants 
79-18.1 Professional study for certified behavior analyst assistants. | 79-18.2 Experience requirement for certified behavior analyst 
assistants. | 79-18.3 Licensing examination for certified behavior analyst assistants. | 79-18.4 Limited permits for certified behavior 

analyst assistants. | 79-18.5 Special provisions. 

79-18.1 Professional study for certified behavior analyst 
assistants. 

a. Applicability. For purposes of this section, applicants for certification as a certified behavior analyst 
assistant prior to September 1, 2019, shall meet the professional education requirements for 
admission to the licensing examination set forth in either subdivision (b) or (c) of this section. 
Applicants for certification as a certified behavior analyst assistant on or after September 1, 2019 
shall meet the professional education requirements for admission to the licensing examination set 
forth in subdivision (b) of this section. 

b. General professional education requirements for certification as a certified behavior analyst 
assistant. 

1. As used in this subdivision, acceptable accrediting agency shall mean an organization 
accepted by the department as a reliable authority for the purpose of accrediting applied 
behavior analysis programs, having accreditation standards that are substantially 
equivalent to the requirements for programs registered as leading to certification as a 
certified behavior analyst assistant pursuant to section 52.45 of this Title, and applying its 
criteria for granting accreditation of programs in a fair, consistent, and nondiscriminatory 
manner. 

2. To meet the professional education requirement for admission to the licensing examination, 
the applicant shall present satisfactory evidence of: 

i. holding a bachelor's or higher degree awarded upon successful completion of a 
bachelor's or higher degree program in applied behavior analysis registered as 
leading to certification pursuant to section 52.45 of this Title; or 

ii. holding a bachelor's or higher degree awarded upon successful completion of a 
bachelor's or higher degree program in applied behavior analysis that is 
substantially equivalent to a program registered as leading to certification pursuant 
to section 52.45 of this Title, as determined by the department, which program 
must be accredited by an acceptable accrediting agency or recognized by the 
appropriate civil authorities of the jurisdiction in which the program is offered as a 
program that prepares an applicant for professional practice as a certified behavior 
analyst assistant, and must be designed and conducted by the degree-granting 
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institution to prepare graduates to practice as a certified behavior analyst 
assistant; or 

iii. both: 
a. holding a bachelor's or higher degree awarded upon successful completion 

of a bachelor's or higher degree program in a related field acceptable to 
the department and registered pursuant to Part 52 of this Title or its 
substantial equivalent as determined by the department; and 

b. completing a credit bearing certificate program in applied behavior analysis 
in addition to such bachelor's or higher degree study that is registered as 
leading to certification pursuant to section 52.45 of this Title or 
substantially equivalent to such a registered program as determined by the 
department. Such equivalent program must be accredited by an acceptable 
accrediting agency or recognized by the appropriate civil authorities of the 
jurisdiction in which the program is offered as a program that prepares the 
applicant for professional practice as a certified behavior analyst assistant, 
and must be designed and conducted by the degree-granting institution to 
prepare graduates to practice as an applied behavior analyst assistant. 

c. Time-limited professional education requirements for applicants for certification as a certified 
behavior analyst assistants prior to September 1, 2019. 

1. As used in this subdivision, acceptable accrediting agency shall mean an organization 
accepted by the department as a reliable authority for the purpose of accrediting applied 
behavior analysis programs, as having reasonable accreditation standards, and as an 
organization that applies its criteria for granting accreditation of programs in a fair, 
consistent, and nondiscriminatory manner. 

2. To meet the professional education requirement for admission to the licensing examination, 
applicants for licensure prior to September 1, 2019 may, as an alternative to satisfying the 
requirements of subdivision (b) of this section, present satisfactory evidence of meeting the 
requirements of one of the following subparagraphs: 

i. holding a bachelor’s or higher degree awarded upon successful completion of a 
bachelor’s or higher degree program in applied behavior analysis or a related title 
which: 

a. prepares graduates for employment as certified behavior analyst 
assistants, as defined in section 8802(2) of the Education Law; 

b. contains didactic and clinical education in the design, implementation, and 
evaluation of environmental modifications, using behavioral stimuli and 
consequences, to produce socially significant improvement in human 
behavior, including the use of direct observation, measurement, and 
functional analysis of the relationship between environment and behavior, 
and which is designed and conducted to prepare graduates to practice as 
certified behavior analyst assistants; and 

c. is registered by the department for general educational purposes but need 
not be specifically registered for licensure purposes, or is accredited by an 
acceptable accrediting agency, or is recognized by the appropriate civil 
authorities of the jurisdiction in which the program is offered as a program 
that prepares the applicant for professional practice as a certified behavior 
analyst assistant; or 

ii. both: 
a. holding a bachelor’s or higher degree awarded upon successful completion 

of a bachelor’s or higher degree program in a related field acceptable to 
the department and registered pursuant to Part 52 of this Title or its 
substantial equivalent as determined by the department; and 

b. completing credit-bearing coursework which: 
1. prepares graduates for employment as certified behavior analyst 

assistants, as defined in section 8802(2) of the Education Law; 
2. contains didactic and clinical education in the design, 

implementation, and evaluation of environmental modifications, 
using behavioral stimuli and consequences, to produce socially 
significant improvement in human behavior, including the use of 
direct observation, measurement, and functional analysis of the 
relationship between environment and behavior, and which is 
designed and conducted to prepare graduates to practice as 
certified behavior analyst assistants; and 



3. is registered by the department for general educational purposes 
but need not be specifically registered for licensure purposes, or is 
accredited by an acceptable accrediting agency, or is recognized 
by the appropriate civil authorities of the jurisdiction in which the 
program is offered as a program that prepares the applicant for 
professional practice as a certified behavior analyst assistant. 

 

79-18.2 Experience requirement for certified behavior analyst 
assistants. 

a. For licensure, an applicant shall present evidence satisfactory to the State Board for Applied 
Behavior Analysis and the department of one year of full-time supervised experience, or the part-
time equivalent thereof, such experience to consist of 1,000 clock hours, in accordance with the 
requirements of this section. Of such one-year of experience, at least 100 clock hours shall be 
gained during a bachelor’s or higher degree program’s required practical experience, and shall be 
required for admission to the licensure examination. The remaining supervised experience shall be 
gained as part of the bachelor’s or higher degree program or following the completion of all 
bachelor’s or higher degree studies, including all mandated course content. 

b. Content. 
1. The experience shall consist of a planned programmed sequence of supervised experience 

in appropriate applied behavior analysis activities performed in accordance with the 
definition of the practice of applied behavior analysis as defined in section 8802 of the 
Education Law and satisfactory in quality, breadth, scope and nature. 

2. In addition to other forms of satisfactory experience, the department, in its discretion, may 
accept up to 600 clock hours of the following experience as satisfying the experience 
requirement for licensure: 

i. a college or university-approved bachelor’s or higher degree supervised practicum, 
internship, or field experience, any of which shall integrate applied behavior 
analysis knowledge and application; or 

ii. a college or university approved master’s or higher degree level supervised 
practicum, internship or field experience, any of which shall integrate applied 
behavior analysis knowledge and application. 

c. Setting. For a setting to be acceptable to the department, it shall meet the following requirements: 
1. The setting shall be a location which is legally authorized to provide services that constitute 

the practice of applied behavior analysis, as defined in section 8802 of the Education Law. 
2. The setting shall provide supervision by an individual qualified to provide applied behavior 

analysis services, as determined by the department, who is responsible for the design, 
coordination, integrity, and quality of the applicant's experience. 

3. The setting shall provide titles to the unlicensed individuals gaining experience for 
certification which clearly indicate their training status as required by section 8807(4) of the 
Education Law. 

4. The setting in which the experience is gained shall be responsible for the services provided 
by individuals gaining experience for certification. 

d. Duration. 
1. For purposes of meeting the experience requirements in subdivision (a) of this section, 

acceptable experience shall consist of a continuous experience within periods of at least 
four months, except that experience gained within an academic program shall consist of a 
minimum of 25 hours within a period of not less than one semester. The four-month 
periods of experience or the semester(s) of experience shall not be required to be 
immediately successive. 

2. Full-time experience shall consist of at least 10 hours per week. 
3. Part-time experience shall consist of at least five hours per week but not more than nine 

hours per week. 
e. Supervision. The experience shall be supervised in accordance with the requirements of this 

subdivision. 
1. Qualifications for supervisors of the required experience. The supervisor of the experience 

shall meet the following requirements: 



i. the supervisor shall be a licensed behavior analyst or licensed in a profession 
authorized to provide applied behavior analysis services in the jurisdiction where 
the supervised experience occurs; 

ii. the supervisor shall be the owner of, be employed by, or be retained by the entity 
providing the experience opportunities to the applicant who is gaining experience 
for certification; and 

iii. in order to prevent a potential conflict of interest, the supervisor shall not be a 
member of the applicant’s family or an individual who has a close personal 
relationship with the applicant and/or his or her family. 

2. Supervision of the experience. Supervision shall occur weekly and shall include at least one 
hour per week of face-to-face individual supervision pertaining to services rendered; face-
to-face supervision may utilize technology acceptable to the State Board for Applied 
Behavior Analysis and the department, including video-conferencing. 

3. Up to two hours of supervision shall be considered part of the hours of acceptable 
experience weekly. 

 

79-18.3 Licensing examination for certified behavior analyst 
assistants. 

a. Content. The licensing examination shall consist of an examination designed to test knowledge 
related to all areas of applied behavior analysis. 

b. The department may accept scores satisfactory to the State Board for Applied Behavior Analysis on 
an examination(s) acceptable to the State Board for Applied Behavior Analysis and the department, 
or an examination determined by the department to be comparable in content, as meeting the 
requirement for passing the licensing examination. 

c. Converted passing score. The applicant shall pass the examination with a converted score of at least 
75, as determined by the State Board for Applied Behavior Analysis. 

 

79-18.4 Limited permits for certified behavior analyst 
assistants. 

As authorized by section 8806 of the Education Law, the department may issue a limited permit to practice 
applied behavior analysis in accordance with the requirements of this section. 

a. An applicant for a limited permit to practice as a certified behavior analyst assistant shall: 
1. file an application with the department on a form provided by the department together with 

the statutory fee for the limited permit; 
2. meet all the requirements for certification as a certified behavior analyst assistant, except 

the examination and/or experience requirements; 
3. be of good moral character as determined by the department; and 
4. be under the supervision of a supervisor acceptable to the department in accordance with 

the requirements of section 79-18.2 of this Subpart for applicants for certification as a 
certified behavior analyst assistant. 

b. The limited permit in applied behavior analysis shall be issued for specific employment setting(s), 
acceptable to the department in accordance with the requirements of section 79-18.2 of this 
Subpart for applicants for certification as a certified behavior analyst assistant. 

c. The limited permit in applied behavior analysis shall be valid for a period of not more than 12 
months, provided that a limited permit may be extended for an additional 12 months at the 
discretion of the department for good cause as determined by the department. The time authorized 
by such limited permit and subsequent extension shall not exceed 24 months in total. 

 



79-18.5 Special provisions. 

a. Nothing contained in this Subpart shall be construed to limit the scopes of practice of any other 
profession licensed under title VIII of the Education Law. 

b. Nothing in this Subpart shall be construed as prohibiting a person from performing the duties of a 
licensed behavior analyst or a certified behavior analyst assistant, in the course of such 
employment, if such person is employed: 

1. by a Federal, State, county or municipal agency, or other political subdivision; 
2. by a chartered elementary or secondary school or degree-granting institution; 
3. as a certified teacher or teaching assistant, other than a pupil personnel services 

professional, in an approved program as defined in paragraph (b) of subdivision (1) of 
section 4410 of the Education Law; or 

4. in a setting to the extent that the exemption in paragraph (d) of subdivision (6) of section 
4410 of the Education Law applies. 

c. Nothing in this Subpart shall be construed as prohibiting a certified teacher or teaching assistant, 
other than a pupil personnel services professional, from performing the duties of a licensed behavior 
analyst or certified behavior analyst assistant, in the course of such employment or contractual 
agreement, if such person is employed or contracted with an agency approved by the Department 
of Health to provide early intervention services or has an agreement with the Department of Health 
to provide early intervention services pursuant to title 2-A of article 25 of the Public Health Law. 

d. Nothing in this Subpart shall be construed as prohibiting the activities and services required of a 
student, intern, or resident in an educational program acceptable to the department pursuant to the 
commissioner's regulations, pursuing a course of study leading to a bachelor's or higher degree in 
an educational program acceptable to the department pursuant to the commissioner's regulations in 
an institution approved by the department, provided that such activities and services constitute a 
part of his or her supervised course of study in an educational program acceptable to the 
department pursuant to the commissioner's regulations. Such person shall be designated by title 
which clearly indicates his or her training status. 

e. Nothing in this Subpart shall be construed to affect or prevent a person without a license or other 
authorization pursuant to title VIII of the Education Law from performing assessments, including 
collecting basic information, gathering demographic data, and making informal observations, for the 
purpose of determining need for services unrelated to an ABA plan. Further, licensure or 
authorization pursuant to article 167 of the Education Law shall not be required to create, develop 
or implement a service plan unrelated to an ABA plan. This Subpart shall not apply to behavioral 
health treatments other than ABA that may be provided to persons with autism spectrum disorder. 
A license under this Subpart shall not be required for persons to participate as a member of a multi-
disciplinary team to implement an ABA plan; provided, however, that such team shall include one or 
more professionals licensed under article 131, 153, 154, 163 or 167 of the Education Law; and 
provided further that the activities performed by members of the team shall be consistent with the 
scope of practice for each team member licensed or authorized under title VIII of the Education 
Law, and those who are not so authorized may not engage in the following restricted practices: 
creation, modification or termination of an ABA plan; diagnosis of mental, emotional, behavioral, 
addictive and developmental disorders and disabilities; patient assessment and evaluating; 
provision of psychotherapeutic treatment; provision of treatment other than psychotherapeutic 
treatment; and development and implementation of assessment-based treatment plans, as defined 
in section 7701 of the Education Law. Provided further, however, that nothing in this subdivision 
shall be construed as requiring a license or authorization for any particular activity or function based 
solely on the fact that the activity or function is not listed in this subdivision. Provided further, 
however, that nothing in this subdivision shall authorize the delegation of restricted activities to an 
individual who is not appropriately licensed or authorized under title VIII of the Education Law. 

f.   
1. Except as provided in paragraph (2) of this subdivision, nothing in this Subpart shall be 

construed as prohibiting an early intervention ABA aide, pursuant to regulations 
promulgated by the Commissioner of Health, and acting under the supervision and direction 
of a qualified supervisor who is licensed or otherwise authorized pursuant to title VIII of the 
Education Law from: 

i. assisting the supervisor and qualified personnel with the implementation of 
individual ABA plans; 

ii. assisting in the recording and collection of data needed to monitor progress; 
iii. participating in required team meetings; and 



iv. completing any other activities as directed by his or her supervisor and as 
necessary to assist in the implementation of individual ABA plans. 

2. Nothing in this subdivision shall authorize the delegation of restricted activities to an 
individual who is not appropriately licensed or otherwise authorized under title VIII of the 
Education Law; provided further however, that in regard to the early intervention program 
established pursuant to title 2-A of article 25 of the Public Health Law, an early intervention 
ABA aide under the supervision and direction of a qualified supervisor may complete 
activities necessary to assist in the implementation of an individual ABA plan, provided that 
such activities do not require professional skill or judgment. 

g. This Subpart shall not be construed to prohibit care delivered by any family member, household 
member or friend, or person employed primarily in a domestic capacity who does not hold himself 
or herself out, or accept employment, as a person licensed to practice applied behavior analysis 
under the provisions of article 167 of the Education Law; provided that, if such person is 
remunerated, the person does not hold himself or herself out as one who accepts employment for 
performing such care. 

h. Nothing in this Subpart shall be construed as prohibiting programs certified by the Office of 
Alcoholism and Substance Abuse Services from providing substance use disorder services for 
persons with autism and autism spectrum disorders and related disorders. 
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